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BY THE COMMISSION:
BACKGROUND

On April 23 , 20LB , Beautiful Lif e Family Home Care , d/b/ a
Beautifu1 Life Medical Transport, LLC ( "BeautifuI Life" or
"Applicant" ) , Omaha , filed an appfication seeking authority as a
common carrier to provide transportation of passengers by van in
open class beLween points in Cass, Dodge, Douglas, Sarpy, and
Washington count,ies on the one hand, and on the other hand,
points in Nebraska over irregul-ar routes. The transportati-on of
railroad t.rain crews and their baggage is not authorized, and
Applicant applied for HHS Designation. Timely protests were
filed by Golden Plains Services, Inc . d/b/ a GPS Transportation
("GPS" ) , Comstock Corporation d/b/ a Action Cab ("Action Cab" ) ,

Camelot. Transportat.ion ("Camelot." ) , Triumph Transportation
( "Triumph" ) , and wHC NE, LLC , d/b/ a Z-Trtp ("L-Trip" ) (together,
" Protestants" ) and were grant.ed on JuIy 9 , 20L8 .

The Hearing Officer entered an order setting the procedural
schedu1e and scheduling hearing on AugusL 10, 2018. On October
4, 20L8, a hearing was held in the Commission Hearing Room with
appearances as shown above.

EVIDENCE

Witness Tes timony

In support of its application, Appl-icant produced four
witness€s : Paul Kini on behalf of Beautiful Life, Celeste Akers
in her rol-e as a service provider at, t,he Universit,y of Nebraska
Medical Cent,er, Tisha Jenkins in her rol-e as a service provider
at BrooksLone Meadows, and Robert McVey on behalf of
Intelliride.
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Mr. Paul Kini testified first on behalf of Applicant . Mr.
Kini owns and manages Beautiful Life, a home healthcare business
serving approximat.ely ten clients . 1 Mr. Kini has a Bachelor' s

degree in accounting and a Mast,er' s degree in Business
Administration from Bellevue University.' Mr. Kini started
Beautiful Life in 201-4 after having worked as a Certified
Nursing Assist,ant while he was in schoo1.3

Mr. Kini explained he began this company because of the
clients he serves in his home healthcare business.
Specifically, he described the struggle he experienced obtaining
transportation service f or an elderly cLient in a wheel-chair.
Mr. Kini contacted two transportation companies and was told he
should cal l f our to f ive days j-n advance i f he want.ed that kind
of service . a After receiving this response, Mr. Kini began to
search for alternatives. He stated he was only able to find
three companies for Non-Emergency Medical- Transportation, the
two he had called plus a third that did not have a wheelchair
van.s

Mr. Kini attempted to find available services again after
he filed his application. He performed a series of searches in
Google, SuperPages, and the Yellow Pages website to find the
types of t.ransportation services his clients need. Mr. Kini
noted he was unab]e to find information about these services in
Omaha. He also noted he was not able to find much information
on the Protest,ant.s or t.he services they provide through the
course of hi s search . 0 On cros s - examinat. ion, Mr . Pol- Iock
questioned whether it. cost money for companies t,o appear on
these pages . Mr. Kini confirmed there is a cost . 7 Mr. Pollock
also questioned whether Mr. Kini had reached out to the City of

' Hrg. Transcr. 7:9-22, October 4, 2018.
2 Id. at 9:2-7 .

3 Id. at 9:13 -18 .

4 Id. at 10:11-11:15.
5 Id. at LL:2L-12:7.
5 See Hrg. Transcr. l2zl7-24:3 (fn this long section, Mr. Ranum questions Mr.
Kini on each of the individual Internet searches he conducted. Mr. Kini
identified issues in finding information about transportation services) . See
also Exhibits 6-15.
1 Id. at 35:10-25.
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Omaha or the
transportation.

Publ-ic Service Commission Lo
Mr. Kini stated he had not, . 8
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find alternative

Mr. Kini further t.estif ied t.here are times of the day it is
dif f icul-t Lo obtain a ride. He identif ied two incidents where
he had to change the appointment, t,imes for his clients. The
service he had been using for transportation could not
accommodate him despite the fact he had called four days in
advance for an appointment schedul-ed for 9:00 a.m. Mr. Kini was
told that the company had t.o transport schoolchildren and did
not take anything before 10 : 3 0 a. m. during the school year. He

then tried for a 4:00 p.m. appointment., and was told they did
noL t.ransport. af Ler 3 : 00 p. m. because of t.heir obligations to
the schoolchildren. e Mr. Kini testified that he perceives a huge
need f or transportat ion in the areas where he i s seek j-ng to
provide service based upon his experj-ences in the Home

Healthcare Industry. 'o Mr. Kini stated on cross - examinat.ion that
aII three passengers that he was unabl-e to find transportation
were private pay passengers, not HHS cl-ients .11

Mr. Kini test,if ied he intends to operate from 5:00 a.m.
until appointments are compl-eted f or the day, usually 7 :00 - I : 00
p.m.12 He further testified he intends to advertise his services.
He also want,s his service to be able to fill in t.he gaps where
client.s are currently wait,ing 45 minutes to two hours for a
ret.urn trip. Mr. Kini testif ied that he plans Lo have some
standby availability based upon the way they accept rides and
structure Eheir services . 13 Mr. Kini plans to operate two
vehicles, one van for ambulatory passengers and one van for
wheelchair bound passengers.la He will employee a dispat,cher and
two drivers.ls He further noted he i-nt.ends to serve HHS cont.racts
and will- utiL..,ze a tabl-et t.hrough Int.ell-irj-de.15 Mr. Kini

at
at
at

37 z6-20.
2429-23, 25:a-7 .

25:8-2L.
48:3-5.
26:]--10.
26213-L7, 26:2L-27 275
27:22-28:l
28:]-4-22 .

30:]-2-23

at
at
aE
at
at
at

I rd.
e rd.
10 rd.
11 rd.
t2 rd.
13 rd.
14 rd.
1s rd.
16 rd.
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test,ified he is seeking to enter this market because he wishes
to serve the most vulnerabl-e populations who l-ack the ability to
get servj-ce in the same way as others. He wants to make sure
there is always servj-ce available.17

On cross-examination, ML. Kini testified t,hat he is
crit,ical of the transportation companies for priorit:-zing HHS

transportation and neglecting the broader senior populat,ion
because he believes they have faiLed to market their services
meaningfully. re Mr. Shultz questioned why Mr. Kini did not call
the Public Service Commission to find out, what services were
available . Mr. Kini stated he did not need to because he felt
he understood the problem at that point. and that his research
showed these servj-ces were not marketing in the same manner he
would. 1e Mr. Shultz noted Mr. Kini had stated he was able to get
transportation quickly via Uber and inquired why his clients
could not do the same . Mr. Kini stated it is almost impossible
for a client who is wheelchair bound to use a service like Uber
because they do not have specialized vehicles.20

Mr. Shu1tz quest.ioned Mr. Kini on his f inancial assets .

Mr. Kini testified that the information on his application was
still accurate. Beautiful Life still has $35, 000 in cash on
hand, $20, 000 in accounts receivable, $65, 000 in vehicles, and
$180, 000 in real estate. He further noted that he personally
has some investments that would be available to back the
company .2, Mr. Kini testif ied he would operat,e between 5 : 0 O a. m.

to 7 : 00 p. m. Monday Lhrough Friday and as needed on the
weekends .22 Mr. Kini plans to have two drivers in addition to
himself. The two drivers would operate 12 hours a day , five
days per week.23 Mr. ShuItz questioned Mr. Kini' s budget .

Specifically, he inquired into the pay for the drivers . Mr.
Kini proj ects $4 0 ,320 a year f or each driver. Mr. Shul-tz asked

).7 rd.
18 rd.
le rd.
20 rd.
2L Id.
22 rd.
23 rd.

at
at
at
at
at
at
at

3Lz2-16.
40:18-41:5
49:]-5-25
45:l-2-21.
5L225-53:13, see aTso Exhibit l-.
53 : 14 -54:9 .

54:L2-21.
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whether he had f act,ored in payrol l and income taxes , and
overtime pay. Mr. Kini indicated his proj ection is an all -
inclusive estimate. Mr. Kini also not.ed he ant.icipates paying
his drivers approximately $12 per hour.2a Mr. Shultz also ran
through the proj ections for fuel cosL and maintenance. Mr. Kini
pointed out that while there would be some costs, the fuel- cosL
f luctuates and mai-ntenance costs on new vans would be Iow . 2s

Mr. Shultz f urt.her questioned Mr. Kini' s proj ections f or
trips t,hat Beaut.if uI Lif e would f ulf iII . Mr. Kini proj ected
2400 wheelchair t.rips per day and 3 6 0 0 non-wheelchair t,rips per
day. These trips would be a combination of HHS and private pay
client.s. Mr. Shultz pointed out t.hat would be an average of
nine non-wheel-chair trips and seven wheelchair t.rips per day.r.
Mr. Kini test.if ied that he based t.hese estimates on
conversations wit.h Midwest. Medical Transport drivers about the
number of t.rips they provide in a day. He bel-ieves the
proj ected trips are trips not currently taken. 27 Mr. Shultz asked
whether Mr. Kini was aware of the low rat.es f or non-wheelchair
transport wit.h HHS . Specif ica1Iy, he inquired whet,her Mr. Kini
would take a fare in Sarpy Count,y for $8.62 if he cal-led. Mr.
Kini stated he would. 28

Next, Applicant called Ms . CelesLe Akers t a service
coordinator for University of Nebraska Medical Cent,er in the
Out,patient Psychiatry Depart.ment. Ms. Akers primarily assists
with arranging social services for clients, assists with
Medicaid Applicat j-ons, and assists with communiLy supports.2e Mr.
Ranum questioned whether, in her experience, there was an issue
obt,aining transportation for patients. Ms. Akers indicated
transport,ation was difficult for many of the clients at her
clinic. If clients do not. have Medicaid, client do not have
t,ransportat.ion provided to appoint,ments. Ms. Akers testif ied
that even those t.hat do have Medicaid have issues obtaining

24 rd.
25 rd.
26 rd.
2'7 rd.
28 rd.
2e td.

at 55:10-14, 55:23-55:11; see aTso Exhibit ]-7.
56:L7-57:8.
at 5'7 :]-1-58:5.
at 58:7 -23.
at 59:9 -22.
at 53 :5 -23 .
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timely transportat,ion. Clients are of ten waiting bef ore or af ter
appointments . 30 Ms . Akers indicated approximately 20 -252 of t,he
patj-ents across divisions at her clinic are Medicaid e1igible.31
The clients who are not Medicaid eligible must get
transportation on their own , from family members, taxis, bus , or
uber/t-,yft .32

Ms. Akers testified she often assists with scheduling rides
through Int.elliride because a number of their client,s cannot
arrange these services for themselves. She further testified
that the Intelliride servi-ce could be more reliable. She noted
patients often have trouble with timely pickups for their
appointments and then waiting an hour to an hour and a half
af ter their appointments.33 Ms. Akers further testif ied t.hat. if
patients are late for appointments and notify t.he clinic that
their ride is lat,e, the clinic will try to accommodat.e the
client. However, if the clinic is busy, the client has to
reschedule. If the client does not contact the cl-inic, the
client only has a ten-minute window to arrive late. Four or
more l-at,e arrivals or no shows will result, in the client
terminated from services.3a Ms . Akers noted that clients have
been terminated from services for missing appointments. She

al so not.ed they have c l ients who do not. use Inte l l iride because
t.hey cannot get reliable service to their appointments. These
client,s do not have other opLions for transportation and will-
terminate their services with t,he clinic.3s Ms. Akers st.ated the
hospital at large has been working on improving Access to Care,
including transportation access. She noted clients without
Medicaid often st.ruggle to find affordabl-e transportat,ion and
those with Medicaid may not have reliable transportatj-on even
with Intelliride.35

30 Id. at 6529-20.
31 rd. at 65:23-66:3.
3z rd. at GG :6- 11 .

33 Id. aE 65:16-20, 67:9-18.
34 rd. at G7 :21- 58 : 8 .

3s rd. at G8:9 -2s.
36 Id. at 69 :6 -2]- .
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Ms . Akers described a situat.ion where a client' s ride did
not show up , and whi Ie she was wai t ing on t.he l ine wi th
Int.elliride, her second ride came and she missed it. Ms . Akers
had to give the c l- j-ent a ride home because no one would
transport, her.37 Ms . Akers further noted it is particularly
dif f icul-t to get t,ransportation lat.e in the day. She was unsure
if this was because appointments may be running behind schedule
at that, point but people seem to struggle the most after 4:00
p.m. 38 Ms . Akers stated that the reliability of Intelliride and
the providers varied. She said if the person is able to
schedule three days out, it is better. However, reschedul-ing is
harder . I f the drivers do not. arrive in t.he w j-ndow, they are
st.ill- only obligat,ed Lo wait, a certain amount of time, so t,he
person can'miss the ride if they are not ready to leave because
the ride was early or if they go inside to calI Intellride
because the ride was lat.e . 3e Ms . Akers stated based on what her
client.s experience, she believes it would be pref erable to have
more t.ransportation carriers t.o reduce the wait times and number
of people mu1ti - Ioaded on each trip. a0

Mr. PoIIock questioned whether Ms . Akers had reported her
transportat.ion concerns to the Commission. She indicated she
had talked to the Commission years ago but had not, done so
recent.Iy.nr He f urther inquired whether she had spoken with HHS

or Intelliride about her concerns. Ms. Akers reported she often
encourages client.s to contact HHS directly, but she does
f requently talk to InteIliride. a2 Mr. Shul-tz inquired what the
process is when she arranges transport, for clients who do not
have Medicaid. Ms . Akers expl-ained that she cal-Is MOBY, which
provides service for individuals with disabilities. However,
MOBY must, be arranged at l-east a day in advance and will only
drop client,s of f three blocks away. a3 Ms . Akers stat,ed the clinic
do not often call- private carriers because their client.s cannot

37 rd.
38 rd.
3e rd.
40 rd.
41 rd.
42 rd.
43 rd.

at 59:24-70:13.
at 70:19-7L:2.
at 7l:6-72:]-0.
at 73:25-74:15.
at. 75:B-12.
at 77:15-78:5.
at 84:3-18.
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af f ord them. aa Mr. Shultz al-so raised the possibility that the
issues surrounding Intelliride transportation could be rel-ated
to the carriers, the service providers, the patients, or
Intelliride themselves . Ms . Akers agreed. as However, Ms . Akers
also testif ied that whi1e there are multiple f actors, the clinic
receives calls from their clients saying they cannot get to the
clinic because their transportat.ion did not show up.45

Ms . Akers testif ied t,hat., or average, the cl-inic has f ive
patients per week that cancel appointment,s because their rides
did not show up or were very late . a7 Commissioner Rhoades
quest.ioned what. impact it has on cl-ients when they need to
arrange transport three days out. Ms. Akers stated it is
difficult for clients in transition who would need to make use
of their wal-k- in clinic on Fridays or their Bridge Clinic on
Tuesdays. Clients who f ace transportation barriers can of t.en
not ut.il-ize these services. a8

Applicant next called Ms. Tisha Jenkins. Ms. Jenkins .is a
regisLered nurse at Brookstone Meadows, a rehab and long- term
care facility in Omaha. ae Ms . Jenkins testified that the facility
transports their own clients for the most part. However, where
a client needs additional Lransportation, they set it, up for the
clients.50 Ms. Jenkins test.if ied that the f acility's clients are
not on Medicaid. When a Brookstone patient needs
t.ransportation, it is booked f irst through the company's own
travel, but then sent. to outside sources when their
transportation is already booked, which happens on a daily
basis. sl She further stated that it. is very difficult to find
transport.at.ion for her clients when they need same-day
t.ransportat ion . Of ten the company' s transportat ion i s booked
and the companies the facility uses regularly cannot often

44 rd.
4s rd.
46 rd.
47 rd.
48 rd.
49

2-t5
-15.
7 -25

8

I
I
9

9

at
at
at.
at
at

5:1
5:5
5:1
0:2-LL.
L:4-2]- .

at 93:7 -13 .

at 93:23-94:3 .

at 94 z8-22.

rd.
Id
Id

5

5
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ac commodate
services of

same day
GPS and the

trips. She was
cab companies . s2

Ms. Jenkins also testified that even when outside services
are ut,ilized, they are ofLen late to pick up t.he cl-ient or leave
t.hem waiting af ter appointments. Her company has asked that.
employees avoid using outside services whenever possible because
of these issues. s3 Ms. Jenkins indicated there are both
reliabilit.y and availability problems in arranging
transportation f or her cl-ients.5a On cross-examination, Ms.
Jenkins indicated she wou1d not, cal-1 a cab company for her
clients because they of t.en require wheelchairs . Mr. PoIIock
asked if she would call- if they had wheelchair accessible
vehicles. Ms. Jenkins indicated she would if her company
approved it. ss Mr. Shultz questioned whether it wou1d be helpf uI
for her company to have a list. of al-1 approved carriers with
wheel-chair service for t.hem t,o cal-I. Ms. Jenkins indicated that.
s ince they use outs ide serv j-ces dai ly, t.hat wou1d probably be
he lpf ul- . s6 Commi s s ioner Landi s asked Ms . Jenkins whether she
thinks carriers have an obligation to advert.ise their services.
Ms. Jenkins indicated they should because if people are unaware
of the servi-ces , they wi I I not use them . 57

Finally, Mr. Robert McVey t,estif ied on behal-f of Applicant
in his role as the Network Coordinator for fntelliride . s8 Mr.
McVey Lest,if ied to the process of matching cl-ient.s to carriers.
According to Mr. McVey, InLelliride prioritizes 1owest cosL
transportation of t,he providers available aL the requested
time. se Int.elliride begins with scheduling trips wit,h t.ableted
providers who can accepL or rej ect, a trip. Then, if a provider
re j ects a t.rip, they begin to call- the non- tab1eted providers . 50

Mr. McVey testif ied that, t,he maj ority of the time, the demands

52 Id. aE 95:15-96 z7 .

s3 Id. at 95 : 10 -]-7 , see al-so Exhibit 18
s4 Id. at 99:l-6.
ss rd. at 1oo: 6-2L.
s6rd. at 103:10-104:2.
57 Id. at 105:1-9.
sB Id. at L0927.
5e Id. at 110:L5-27.
60 Id. at. 110:24-]-15:5.

Page 10

unfamiliar with the
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for transportat.ion in the requested area are met by existing
providers . However, h€ also stated there are times when cl-ients
requesting rides are unable to get the transportation they need.
He indicated this is relat.ed to t,he time of day and geographic
Iocation. Most. of the time t clients in Douglas and Lancaster
would get a ride, but Cass and Sarpy it can be more difficult
because there are not as many providers in those counties.5l

Mr. McVey f urt,her testif ied that same day rides present
unique challenges. If a client caIls in for same day service
between B:00 a.m. and 11:00 d.ffi., t.hey have about an 80? chance
of getting a ride . However , if they call- in 1ater, it gets more
dif f icult to accommodate. He al-so stated that somet,imes there
are fewer available vehicles, which can make getting rides more
dif f icuIL.52 He stated that on a typical day, t,here are rides
going unfulfilled. Specifically he said there are gaps in the
11:30 a.m. t,o 1:00 p.m. timeframe as well as after 4:30 p.m.53
Mr. Ranum asked if Mr. McVey believed, based on his experience,
clients would benefit from additional providers . Mr. McVey
stated he believes there is always a need for more drivers and
more vehicles.6a Commissioner Rhoades requested a late filed
exhibit showing the number of rides cancel-Ied or re j ected by the
Protestant companies in the counties sought.5s Mr. Pollock
inquired whether t.he late filed exhibit could reflect whether
the client or the carrier cancel-Ied a trip. Mr. McVey state it
could reflect that .65

On cross-examination, ML. Shultz inquired whether a trip
may be rej ected in a metropolitan area because of the rates paid
by HHS and Intelliride. Mr. McVey did not believe that to be
the case but agreed it was possibIe.57 Commissioner Ridder
questioned t,he rate j-ssue. She inquired whether more drivers
would address the issue of low rates as set by HHS . Mr. McVey

51 rd.
62 rd.
53 rd.
64 rd.
5s rd.
56 rd.
67 rd.

at
at
at
at
at
at
at

lLZ:5-25.
113:8-24.
114:2-8, 114:1"2-24.
115 : 5- l-0 .

Ll1:23-\18:5.
L24:9-18.
118:24-LL9:]-2.
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indicaLed it would if the drivers were more localized. If a
dr j-ver wanted to operat,e sol-ef y in Otoe Count.y, he would
probably make money. However if that driver were to have Lo
come to Omaha to do a point to point. t,rip f or $8 .62 , he would
l ike Iy not make money because he woul-d spend more t ime and gas
going to and f rom the t.rip than he would make on the trip. sa Mr.
Shu1tz further inquired whether the data requested by
Commissioner Rhoades woul-d reflect why a carrier has declined a
trip. Mr. McVey said it, would not. It, is possible t,hat there
could be reasons outside the availabilit.y of drivers that a
company would say t.hey could not. transport.5e Commissioner Landis
quest j-oned wheLher it mattered , for a need analysis, what the
reason was. He not.ed that there would be clients with bed bugs
or some serious health issues who stil-I needed t.ransport . Mr.
Shultz argued it would present a risk to later passengers. T0

Mr. McVey f urther t,est.if ied that wheelchair accessible
trips account. for l-ess than five percenL of total trips for
Int.elliride. He cou1d not answer how many wheelchair trips are
t.urned down on a daily basis.71 On further questioning by the
Commissioners, Mr. McVey testified that on average, Intelliride
processes eight to ten thousand trips per week and that number
is increasing steadil-y .,, f f a carrier re j ects a trip,
Intelliride is required to cal-I five carriers before telling a
client t,he trip cannot be fulfill-ed, buL they prefer to keep
calling. z:

Fina11y, Mr. McVey testif ied to the considerat.ions that go
into trip scheduling, such as cost, avail-ability, orr-time
percentage, and complaints . Mr. McVey stated t.hat, HHS set,s the
reimbursement rat,e and that agency would need Lo deal wit,h the
issue of the rat.e not being high enough to compensat,e for
certai-n t,rips.7a He further st,ated that he believed that both

68 Id. at
6e Id. at
'7o Id. at
77 Id. at

128:24-]-29:15.
l-l-9: L7 -L20:14.
120:18-12L:7 .

122:1- 9 .

125 :9 -25 .

L26 z 7-18 .

L27 :L-7 , L28:9-129:19.

1)

13

'74

at
at
at

Id
Id
Id
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increasing the reimbursement. rate and adding more l-ocalized
drivers coul-d be solutions. Ts

Next, Protest.ants of f ered witnesses . First., Mr. Kirby
Young testif ied on behalf of GPS. Mr. Young is t.he President
and owner of GPS . 75 Mr. Young stated GPS currently provides
transportation services statewide. They currently operate in
the five counties in which Applicant is seeking to operate.TT He

also testified that GPS operates approximately 50 vehicles
including 15 - 18 wheelchair vehicles . Mr. Young indicated he

could add additional vehicl-es and drivers if the need should
ari se . 78 He indicated t.hey are avai lab1e f or transport 24 / 7 .'7e Mr .

Young did admit that. there have been rare times where a request
has come in last. minute and GPS has been too busy to accommodate
the trip. Typically, they can get to people, but they may have
to wait . 80 Mr. Young f urther testif ied t.hat GPS is interested in
taking more trips and that more compet it j-on in the market would
have a direct. negative impact. on his business. El

Mr. Shu1tz quest.ioned whether Mr. Young bel-ieved there were
6 0 0 0 trips not currently taken in the communities App1icant
wishes to serve. Mr. Young st.ated there are not. If there
were, he believes, services would be working to fil them and
there would be more applications coming through the Commission.s2
Additionally, Mr. Young discussed the ebb and flow in his
workforce. They add and subtract vehicles and drivers based
upon the needs that they see and t.he number of trips they are
receiving. s3 Commissioner Schram asked what t.he number one reason
GPS would have to turn down a trip. Mr. Young state it. woul-d be
the rat,e of pay. He stat,ed they re j ect trips on which they
would lose money. 8a Commissioner Landis inquired whether Mr.
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Young has communicat.ed these cost concerns t,o st.ate and federal-
Iegislat.ors. Mr. Young st,ated he and the other providers
present have had numerous conversations with t.heir
represent,atives to raise t.hese concerns. ss

Mr. John Davis test,if ied next on behalf of Z-Trtp. Mr.
Davis is the Director of Operations for Z-Trtp, handling day-to-
day operations . 85 Mr . Davis st.at.ed Z-Trtp serves Lancaster,
Douglas , Sarpy, Cass , and Washington count.ies , buL t.hey do not,
serve Dodge County. 87 He further noted that, including reserve
vehicles, they have 16 0 vehicl-es available to serve private pay
and HHS c lient. s . 88 He f urt.her report.ed that they current Iy have
approximately 3 0 of those vehicl-es unoccupied and are receiving
which is about 20-25 fewer drivers than they had two years ago
due to reduced t.raf f ic.8e Mr. Davis asserts he has lost drivers
Lo other occupat.ions due Lo over- sat.uraLion in the marketplace .

Specif icaIIy, he cit.es the j-ncrease in part.y buses, the
introduction of TNCs, and addiLional carriers entering the
market.e0 However, Mr. Davis later testified that the company had
eight new vehicles delivered recent,Iy and wiII have eight more
delivered soon in anticipation of ramping up their business. el

Mr. Davis furt.her test,if ied that the share of HHS transport
has gone down due to the addit,ion of more drivers. Seven to
eight years ago, Medicaid transport would have been AOeo of their
business, but now it, makes up less than 10?. only L2 of his
drivers serve HHS clients, and only f ive of t.hose vehicles are
wheelchair vehicle s .e2 He reports that t,hey have t6 wheelchair
vans but cannot get additional- trips f or those vans.
Conversations wit.h Intelliride have not provided sufficient
guidance as to why t.hey are not geLting more trips . e3 Mr. Davis
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testified that he has frequently contacted Intelliride about
getting additional trips. ea Based upon Mr. Davis' testimony,
Commissioner Rhoades asked for an additional late filed exhibit,.
She requested that the carriers and Intelliride provide
information about the number of vehicles each of these carriers
had on Lhe road in the requested counties and how many were
dispatched versus how many were available. es Commissioner Rhoades
also requested the algorithm ut.ilized by Intelliride. es

Mr. Davis al-so Lestif ied about the Marketing zTrip engages
in. Specif icalIy, zTrip util-izes billboards, radio ads, social-
medj-a, ofl sit.e present.ations , special events, and cab stands . e7

He also explained that, the cab companies face a unique duty Lo
be available 24 / 7 , which other boutique services are not
required to do . e8 Additionally, Mr . Davis discussed the f act t.hat.
the increased competit.ion has made being a carrier of last
resort more difficult. The higher paying j obs are consumed by
other entities, especially the TNCs . ee Mr. Davis also testified
that t.hey have on-demand service for clients who require
wheelchair service. 100 Mr. Davis stated that granting this
application woul-d be harmful to zTr:-p because they continue to
bleed money. Even t,hough Applicant would only be a small number
of vehicles, it is still damaging to their business. r'01

The final witness was Ms. A1issa Kern on behalf of Camelot
Transportation ( "Camelot" ) and Triumph Transportation
( "Triumph" ) . Ms. Kern is the Managing director for Camelot and
Triumph. 102 Ms . Kern indicated that Camel-ot and Triumph currently
provide transportation service statewide. Triumph primarily
handles wheelchair service.103 Ms. Kern st.at.ed the service
provided for HHS is a fluctuating part of their business.
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Camel-ot and Triumph have not been abl-e to identify a consistent
means for getting additional trips. She testified they have the
capacity to fulfill more trips. roa Ms. Kern further testified
that. Camelot and Triumph do not use Intelliride' s t.ablets
because they have previously tried Lhem and did not receive any
addi t ional- t,rips . Spec i f i-cally, Ms . Kern not.ed they have 10
different "runs" assigned to Medicaid and consistently, five of
t.hose " ru.ns " do not have any trips as s igned to Lhem . 10s Ms . Kern
t.estif ied that Int,elIiride trips are approximately 3 O? of her
business, but one year ago it was close to 50?. Because of this
decrease, Camelot, has had to market, more to the general public
and work to get more contracts with other companies.106

Mr. Pollock inquired how many trips per day Camelot
re j ect,s . Ms . Kern stated it was maybe one per day. roz She
f urther expl-ained that the reasons f or rej ecting these trips are
two- f ol-d. First, her drivers are not assigned round-trips as
t.hey once were. This makes it more dif f icult, to plan f or trips.
Secondly, t,hey make j udgments about cl-ients who have had no
shows or l-ocat.ions that would not. be cost ef fecgivs. roe Ms. Kern
indicated t.he 5, 000 trips per year Applicant ant.J-cipates is not,
realistic. She stated that. if there are that many trips per
year going unf ul- f i lled, t.he problem would l ie wi th
Intelliride.10e Ms. Kern testif ied that altowing anot,her carrier
int.o the market. may not, have an immediate negative impact, but
Iong term it. creaLes risk for her company. Specifically she has
concerns that the State , meaning Medi ca:-d/ Intelliride , ffidy
priori Ltze a new provider over existing providers and then her
drivers do not get trips. She could put more vehicles on the
road but that would not mean they would consistentIy be busy.rro

On cross - exam j-nation, Mr . Ranum asked Ms . Kern about
Came1ot's f inances. He stated Ms. Kern had provided testimony
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as to the harm Camelot woul-d suffer financially, but asked
whet.her she had brought in f inancial- statements t.o support this.
Ms. Kern indicated she did not need to provide financial
information to the Commission because Camel-ot already has a
certif icate. She went on to state t.hat, t,he company had recently
added 10 brand new vehicLes to its f leet. r-11 Mr. Ranum also
pointed out that the number of vehicles operated by Applicant is
quite small compared to Protestants . On redirect, Mr. Pollock
questioned Ms. Kern about any vehicle restrictions in the
Applicat,ion. Ms . Kern pointed out the Application does not
limit the number of vehicles. It also would be possible for a
larger company to buy the certif icate and increase t.he f 1eet,
like GPS has done over the last 5 years.112 Ms. Kern also
testified that the number one reason Camelot would reject a trip
is last. minut.e not,ice.lr-3

Post-Hearing Filings

Subsequent to the heari.ng, Applicant filed requested l-ate-
filed Exhibits L9 , 3 1 and 32 , while Protestants filed Exhibits
33, 34, and 35. AlI Exhibits were received and entered into the
record. The Commission also received post-hearing briefs from
aII parties.

OPINION AND FINDINGS

Applicant is seeking authority to provide transportation of
passeng'ers by van ln open class bet.ween points in Cass, Dodge,
Douglas, Sarpy and Washington counties on the one hand, and, ofl
the other hand, points in Nebraska over irregul-ar routes .

Applicant is also seeking HHS Designation to provide
transportation to passengers pursuant, to a provider agreement
with the Nebraska Depart.ment of HeaIt.h and Human Services
( "HHS" )
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Applicat,ions for common carrier
Nne. Rnv. Srer. S 75-311 (1) (Cum. Supp.

Page 18

aut.hority are governed by
20L6) , which provides:

"A certificaLe shall be issued to any qualified
AppI icant aut.hori z ing the whol-e or any part, of the
operations covered by the application if it. is found
after notice and hearing that (a) t.he Applicant is
fit., wil1ing, and able properly to perform the service
proposed...and (b ) the proposed service , to the extent
to be aut.horized by the certif icate, whether regular
or irregular, pdssenger or household goods, is or will
be required by the presenL or fut.ure public
convenience and neces s i ty . Ot,herwi se , the appf j-cat ion
should be denied. "

The Commission must apply this two-part. test in order to grant,
an appfication for common carrier authority.

First, an appl j-cant must. prove that. it is f it, willing and
able to provj-de t,he proposed service. Applicant has proven this
port.ion of the test.. Mr. Kini is currently a business owner and
possesses business acumen that will be beneficial to operating
the transportation services . Mr. Kini also exhibited awareness
of the market, and the needs of the clientele for whom he wishes
Lo provide services . Finally, Mr. Kini possesses the financial
fitness to operate this business. Based upon the evidence
presented, the Commissj-on finds that Applicant has met the
fitness test of S 75-311(1).

For t.he second part of the LesL, an appf icant. must prove
t.hat, the service t,hat, it wishes to provide is required by Lhe
present and future public convenience and necessity. The
Nebraska Supreme Court set forth the analysis for determining
"public convenience and necessiLy, " stating:

"In det.ermining public convenience and necessity, the
deciding f actors are (1) whet.her the operation wilI
serve a usefuf purpose responsj-ve to a public demand
or need, (2) whether this purpose can or will be
served as wel-l- by existing carri-ers, and (3 ) whether
it. can be served by the Applicant in a specified
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manner without
of existing
interest . " l-14

endangering
carriers

or impairing
contrary to

t,he operat j-ons
t.he publ i c

Page 19

The issue of whether an appficant has met its burden of
demonstrating that t.he proposed service is required by public
convenience and necessity is ordinarily a factual issue.11s

Applicant. presented evidence and testimony illustrating the
issues with attempting to arrange transportation services for
Beautiful Life' s clients, especially for certain times of the
day or within a timeframe of an appointment. Applicant
expressed his desire to ensure reliabl-e transportation services
for all clients regardless of payment method. Applicant also
provided witness t.estimony from two service providers that.
corroborated Lhe transportation challenges that Mr. Kini
testif ied to. We bel j-eve that t.he proposed servj-ce would serve
a useful purpose and be responsive to a public demand or need.

AdditionalIy, we do not believe that Applicant' s proposed
service wou1d endanger or impair exi s t ing carrier operat ions .

To the contrary, Prot.estants t.estified to the purchase of new
vehicles and presented not.hing concrete t.o show the Commission
the potential harm that, Applicant' s proposed service would cause
to Prot.estants' operations. Although Protestants do not have
the burden of proof , statement.s without f actual support have,
and wi l- 1 cont inue to have , minimal bearing on Commi s s ion
decisions, regardless of which party makes such statements . The
Commission therefore finds that Applicant has made the requisite
showing that the proposed service wiIl meeL the present and
future public need and necessity.

In addition to the test provided under the traditj-onal
analysis, Neb. Rev. Stat . S 75-3 11 ( 3 ) requires that applicants
wishing to receive author lzation to provide Medicaid
nonemergency medical transportation services pursuant. to a

contract with the Nebraska Department of Health and Human

114 In re AppTication of NebraskaTand Leasing & Assocs., 254 Neb. 583, 591
(lee8).
l1s Id.
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Services must demonstrate that receiving such authortzaLion
or wiII be required by t.he present, or fut.ure convenience
necessity to serve t,he distinct needs of Medicaid clients.

IS

and

Applicant, offered two exhibits, 20 and 2A, which are Health
and Human Services reports. The first shows an lncrease in
overall Medicaid client,s over the l-ast t.wo years. Exhibit 2L
reports on t.he aging population within t,he state. Specif icalIy,
between L995 and 20L0 , the population over age 8 5 j-ncreased by
562. That populatlon is expected Lo increase substantially over
the next 3 0 years as t.he Baby Boom generation reaches age 15 .

The report furt.her found t.he disabilit.y rate for individuals
aged sixt.y- f ive and over is more than 3 times that of the
general population. Almost 20% of the 65 and over population
lives at or below Ehe threshold for Medicaid funding.
Addi t ional ly, the report f ound that Nebraska i s cons i s t.ent Iy
Iosing younger populat j-ons due to re1ocation. OnIy eight
count,ies saw net j-ncreases in population in migration to the
count.ies. As the population ages, they wiIl contlnue Lo need
more social services, including t.ransportation. 1r-5

Applicant also filed Exhibits L9 and 3 1, showing data
coll-ected by HHS regarding cancel-l-ed, re j ected, dccepted and
completed trips f or each Prot,estant between April 23 , 2 018
through October L, 20lB in the counties that. Applicant proposes
Lo serve. The exhibits show a total of 108,729 t.rips available
f or assignment during t.his timef rame; of these trips,
Protest.ants completed 31 , 5 5 0 trips . rrz Exhibit, 19 showed that.
Camelot re j ected 439 trips, GPS re j ected 3 ,207 t.rips, and zTr:-p
re j ected six trips during t.he al-Iott.ed time period. 118 The data
does noL necessarily give an accurate representation of the
reasons for rejecLion, only that, the trip was rejected and then
either compl-eted by another carrier, cancelled by the ctient , or
no ot,her provider was avai lable to comp1ete the t.rip . The data
suggests that Applicant. would be able to pick up those trips
that t,he Prot.estant,s would be unabl-e to take for whatever the

116Exhibit 20 at p. 42, Exhibit 2t at pp. 56-68
117 See Exhibit 31 part.s I and II.
118 See Exhibit L9 Part I and If .
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reason, but the number of available NEMT trips may not be as
high as Applicant estimates.

However, we do not believe that Applicant' s overestimation
of the number of trips is not outweigh the need that we believe
exists in the proposed service Lerritory. Applicant' s

experience serving both prj-vate pay and Medicaid-eligib1e
client,ele , including the growing senior population, will enable
it to meet both the needs of the general public as well as the
distinct needs of Medicaid clients.

The Commission not,es that Lwo Protestants test.ified that
they each make business decisions regarding which trips the
carrier accept.s or declines. The Commission is troubled to hear
that there may be passengers without t.ransportation options due
to a carrier's decision that the much-needed trip to a medical
appointment is not in t,he carrier' s best interest f inancially.
Although non-emergency medica1 transportation trips provided by
these common carriers are pursuant to contracts t a common
carrier should provide transportation consistent with the public
interest and service t.hose within the scope of t.hat contract,
wit,h f ew exceptions . These carriers would be wise to caref uI Iy
consider t.heir decisions and ensure t.hat t.hey are meeting the
obligatj-ons of a common carrj-er as well as expectations of their
contracts.

Af ter
advised in
finds:

consideration
premises, Lhe

of the evidence
Commission is of

being fully
opinion and

due
the

and
the

1. Applicant is
provisions of
requirements,
thereunder.

able properly to conform t.o applicable
Neb. Rev. Stat. SS 75-301 to 75-322 and the
rules and regulat.ions of the Commission

2. Upon compliance with Neb. Rev. Stat.. SS 75-305 (fees), 75-
307 (insurance) , and 75-308 (rat.es), and with t,he rules and
regulations of Lhe Commission t a Certificate of PubIic
Convenience and Necessity should be issued as foll-ows:
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CERTIFICATE AUTHORTZED

SERVTCE AND TERRITORY AUTHORIZED:
COMMON: Transportat.ion of passengers by van in open
class service between points in Cass, Dodge, Douglas,
Sarpy, and Washington counLies, oD t,he one hand, and,
on the other hand, po j-nt.s in Nebraska over irregular
rout,es. RESTRICTIONS: The transportation of railroad
t.rain crews and their baggage is not. authorized. HHS

Designat,ion: Yes .

3 . The appl-ication f or authorlty should be granted.

ORDER

IT IS THEREFORE ORDERED by t,he Nebraska PubI ic Servi-ce
Commiss j-on that Applicat.ion No. B- 197 6 be, and is hereby,
granted; and that. upon compliance with the terms and conditions
set forth in this Order , a Certificate of Public Convenience and
Necessity shal-J, be issued t,o The Beautiful- Life Fami-ly Home Care
d/b/ a Beautiful Life Medical Transport, LLC, Omaha, Nebraska, in
Application No. B- 197 5, authorizing the operations set f ort.h in
t,he f oregoing f indings .

IT IS FURTHER ORDERED that Appl icant shal l- not. be i s sued
the Certificate of PubIic Convenience and Necessity authorized
by the Commissj-on unless and until Applicant has fully complied,
within forty- five (45 ) days from the effective date of this
Order, with Neb. Rev. Stat. SS 75-305 (fees) , 75-307
(insurance) , and 75-308 (rates), and wit,h the rules and
regulations of the Commission, and if upon expiration of such
time Applicant has noL complied with such terms and condi-tions,
t,his Order shal1, af ter reasonable notice to Applicant, be of no
f urt.her f orce and ef f ect .

IT IS FURTHER ORDERED t,hat.
operations until a Cert.ificate
NecessiLy is issued.

Applicant shall not conduct
of PubIic Convenience and
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IT IS FINALLY ORDERED that the operat ions author j- zed here j-n
shall be subj ect to the terms, conditions, and limit.ations which
have been, or may hereafter be prescribed by the Commission.

ENTERED AIID MADE EFFECTTVE
day of November, 20L9 .

at Lincoln, Nebraska , thi s 13 th

NEBRASKA PUBLIC SERVICE COMMISSION

COMMISSIONERS CONCURRING :

Chair I
ATTEST:

Executive Di-rector

hrv,*
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